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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: the cross- 
reference to related applications is incorrect. The paragraph should read: 

'This application is a continuation-in-part of U.S. Patent Application Serial No. 
09/682,594, filed September 25, 2001, which claims priohty to U.S. Provisional 
Patent Application Serial No. 60/259,005 filed on December 29, 2000." 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "said side rail members" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. Only one side rail member 
has been defined in line 6, making it unclear if claim 1 is meant to recite multiple side 
rail members or just one. 

3. Claims 9 and 16 recite the limitation "said trim piece" in line 1 . There is 
insufTicient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5, 10 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Guevara (US 3,002,664). 

Regarding claims 1 and 2, Guevara discloses a roof rack for a vehicle having a 
horizontal roof and vertical side portion comprising: a storage surface between/ on 
members 12 and 14, a pair of laterally disposed front side rail members and a pair of 
laterally disposed rear side rail members (see Examiners Figure 1), said side rail 
members being generally positionable perpendicular to said one storage surface, and 
hinge bars 28 and 30 supported on said storage surface for permitting pivotal 
movement of said side rails between a raised basket forming position (Figure 1) and a 
lowered collapsed position (Figure 2). 

Regarding claims 3 and 4, Guevara discloses front and rear transverse rail 
members 46 which are pivotaliy movable between a raised basket-forming position 
(Figure 1) and a lowered collapsed position (Figure 2). 

Regarding claim 5, Guevara discloses the claimed invention wherein any number 
of storage surfaces can be defined within and on the carrier. In the instant case, 
Examiner is considering two laterally disposed storage surfaces to be defined on and 
between side rails 36 and 38, such that each storage surface is considered movable 
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laterally relative to the other storage surface when being moved from the basket fonning 
position to the collapsed position. 

Regarding claim 10, Guevara discloses the claimed invention as applied to 
claims 1 and 5. . 

Regarding claim 17. Guevara discloses a roof rack comprising: a pair of laterally 
disposed front side rails (see Examiners Figure 1), each side rail member including a 
hinge bar 28 being pivotally supported for movement of said front side rail member 
between a raised basket fonning position (Figure 1 ) and a lowered collapsed position 
(Figure 2); a pair of laterally disposed rear side rail members (see Examiners Figure 1 
below) in register with said front side rail members; and a pair of laterally disposed 
storage surfaces defined on and between side rails 36 and 38. each rear side rail 
having a hinge bar 30 pivotally supported from a one of said storage surfaces for 
movement between said raised and lowered positions, each storage surface being 
movable laterally relative to the other storage surface when being moved from the 
basket fomning position to the collapsed position. 

Examiners Figure 1 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) Which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 6-8, 11-15, and 18-20 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Guevara in view of Spanke (3,963,136). 

Regarding claim 6, 1 1 , 12, and 18 Guevara discloses the invention substantially 
as claimed including: a pair of longitudinally spaced track members 14, the hinge bars 
28 and 30 being pivotally supported by said track members, and a plurality of 
longitudinally extending support members 12 interconnecting said track nriembers. 
Guevara does not disclose connecting members or guide rails mounted to the vehicle 
roof portion. However, Spanke teaches a retractable rack for a vehicle, the rack having 
a pair of guide rails 1 1 which are mounted to the vehicle roof portion and connecting 
members 13-16 which are slideably received in said guide rails, each connecting 
member pivotally connecting (in that they rotate) track members 70 to permit lateral 
movement along said guide rails, and to permit the rack to be pivotally movable to 
position the racks storage surface generally vertical along the side portion of the vehicle 
(Figure 8 and 9). Therefore, it would have been obvious to one skilled in the art at the 
time of invention to make the rack of Guevara retractable and positionable along the 
side of the vehicle, in the manor taught by Spanke, in order to facilitate loading the rack. 
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Regarding claims 7 and 14, modified Guevara discloses trim members 40 
selectively inter-engageable between adjacent front and rear side rail members 36 and 
38, said trim member being movable within the side rail members to permit a gap to be 
formed between said adjacent front and rear side rail members (the gap shown in both 
raised and lowered position of Figures 1 and 2), wherein the side rail members can be 
lowered below said guide rails when the modified Guevara device is positioned at the 
side of the vehicle (as illustrated by Figure 8 or Guevara). 

Regarding claims 8 and 15, modified Guevara discloses the claim invention 
wherein the trim member 40 is housed within one of said side rail members and is 
extendible therefrom (Figure 1 , 2, and 4) to engage the other said adjacent front/rear 
side rail when the rack is in said raised position, and furthermore wherein the trim 
member is retracted into one of said side rail members when the rails are placed in the 
lowered collapsed position. 

Regarding claims 13 and 19, modified Guevara discloses front and rear 
transverse rail members 46 which are pivotally movable between a raised basket- 
forming position (Figure 1) and a lowered collapsed position (Figure 2). 

Regarding claim 20, modified Guevara discloses the claim invention as applied to 
claims 7 and 8 above. 

Allowable Subject Matter 
8. Claims 9 and 16 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey N. Skurdal whose telephone number is 571-272- 
9588. The examiner can normally be reached on IVI-Th 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NATH^ < NEWHOUSE 
SUPERVIScWf PATENT EXAMINER 

CNS 
3/29/07 



